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Abstract 

Procurement agreements have a very important function in the development of the 

country's economy, the amount of state money involved in this agreement is very large. 

Failure to fulfill this feat is often the basis for the injured party not to execute the 

agreement. The existence of parties who do not run the agreement often arise disputes 

because there are parties who feel disadvantaged as a result of this. The purpose of this 

research is to: 1). Describe the form of unlawful acts and defaults in the implementation of 
the procurement of goods and services in the decision of the Supreme Court Number: 1120 

K/Pdt/2022 Jo. Decision number: 342/Pdt/2021 / PT MDN, 2). Reviewing legal 

considerations by judges in Supreme Court decision number: 1120 K/Pdt/2022 Jo. 

Decision number: 342/Pdt/2021 / PT MDN, 3). Reviewing the legal settlement of disputes 

over the procurement of goods and services that are not in accordance with the agreement 
on the Supreme Court decision number: 1120 K/Pdt/2022 Jo. No.342 / Pdt / 2021 / PT 

MDN. This type of research is normative legal research the data source of this research is 

secondary data, which includes: primary legal materials, secondary legal materials and 

tertiary legal materials. The method of data collection using the study of literature and 

documents. Analysis of research data using normative analysis of research results obtained 

a conclusion that: 1). Form of tort and tort in the Procurement Agreement of goods and 
services with number: PJJ.04.04.01/05/07/2019/0104 about the procurement and 

installation of AC (Air Conditioner) at Garbarata Kualanamu Deli Serdang International 

Airport in the Supreme Court decision number: 1120 K/Pdt/2022 Jo. No.342/Pdt/2021/PT 

MDN is the plaintiff/comparator/applicant for Cassation I / respondent to Cassation II (CV. 

Marendal Mas) is considered to have done what was promised, but it is too late and the 

defendant/compared/applicant Cassation II / respondent Cassation I (PT. Angkasa Pura II 
Kualanamu Airport Branch) did not immediately make payment for the work that the 

plaintiff/comparator plaintiff/comparator/Cassation applicant I/Cassation respondent did, 

as a result CV. Marendal Mas felt aggrieved because he could not pay the working capital of 

the bank and declared bad loans and collateral threatened with auction. 
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1. INTRODUCTION 

In fulfilling the obligations that have been outlined in the agreement or 

contract procurement of government goods/services, often the parties 

providers of goods/services and the parties of the commitment officer (PPK) 

are faced with a variety of situations and conditions that are less supportive 

in fulfilling the obligations stipulated in the contract and potentially cause 

disputes, one of which is the dispute, not fulfilling its obligations under the 

agreement or a state of unfulfilled or achievement as stipulated in an 

agreement . And tort (Onrechtmatige Daad) examples in general are the 

completion of projects that pass the deadline (deadline) that has been 

determined and the specification of goods that are not in accordance with 

the agreement. However, it is not uncommon for the dissatisfaction of the 

commitment-making officer (PPK) on the fulfillment of the obligations of the 

provider of goods/services to be caused by deliberate and/or forgetfulness 

on the part of the provider of goods and/or services. 

In the Civil Code in Book III of the engagement mentioned that the 

engagement can be born because of the law or born because of the 

agreement. An agreement in the procurement of goods / services is an 

agreement by which a party carrying out a work for another party with the 

recipient of a certain price. The subject of law in an agreement or contract is 

a legal person or entity. A legal entity is represented by a person authorized 

by a legal entity to enter into agreements with other parties. Government 

organizations as public legal entities are represented by officials who are 

authorized on the basis of legislation. The authority of this official is an 

absolute requirement for the validity of the agreement because it is closely 

related to the skill requirements set forth in Article 1320 of the Civil Code 

(Burgerlijk Wetboek). As with agreements in general in procurement 

agreements for goods and services, validity is important in making such 

agreements. The validity in this case still follows the terms of the validity of 

the agreement as stated in Article 1320 of the Civil Code, including: 

agreement of both parties, skill to act, regarding a particular matter, and a 

lawful cause. 

The legal terms of the agreement contained in Article 1338 of the Civil 

Code confirms that all agreements made legally apply as law to those who 

make them. However, it is in Article 1320 of the Civil Code, which affirms 

that for an agreement to be valid, four conditions are necessary, namely: a. 

Agreed those who bind themselves b. Tell me to make a deal c. About a 

certain thing d. There's a good reason something bad. 

The agreement can be said to be valid if it has fulfilled all the 

conditions stipulated in the aforementioned law. The statement of agreement 

of those who bind themselves and the ability to make an agreement is 

classified into subjective conditions or conditions regarding the person 

making the agreement, while about a certain matter and lawful causes are 
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classified into objective conditions or objects that are made the object of the 

agreement. 

Procurement of goods and services or better known as auctions, many 

conducted by government agencies and the private sector. This activity is 

carried out to obtain goods and services by an agency/institution whose 

process starts from planning needs until the completion of all activities to 

obtain goods and services, procurement is a process of activities to meet 

needs. According to the Indonesian dictionary (KBBI) procurement comes 

from the word” there " with the addition of PE - at the beginning and late at 

the end, so it can be interpreted that procurement is a process / action by 

making something that was not there into something tangible or existing. 

Based on Presidential Regulation Number 12 of 2021 concerning 

amendments to Presidential Regulation 16 of 2018 in Article 1 Paragraph 1, 

it is explained that procurement of goods/services is an activity of 

procurement of goods/services by ministries/institutions/regional devices 

financed by the state budget/APBD, the process of which starts from the 

identification of needs, to the handover of work results. In Presidential 

Regulation Number 12 of 2021 concerning amendments to Presidential 

Regulation 16 of 2018, the purpose of procurement of goods and/or services 

in Article 4 is the procurement of goods/services aimed at: a. produce the 

right goods / services from every money spent, measured from the aspects 

of quality, quantity, time, cost, location, and provider; b. Increase the use of 

domestic products; c. Increasing the participation of Micro, Small 

Businesses, and Cooperatives; d. Increasing the role of National Business 

actors; e. Support the implementation of research and utilization of goods / 

services research results; f. Increase creative industry participation; g. 

Realize economic equity and provide expansion of business opportunities; 

and h. Improve Sustainable Procurement. 

One of the disputes that often occur is default, namely not fulfilling 

achievements at all, achievements that are not perfect, late in fulfilling 

achievements, and doing what is prohibited in the agreement to do . Default 

is a term taken from the Dutch wanprestatie with the meaning of non-

fulfillment of achievements or obligations in an agreement. Based on the 

meaning in the Indonesian dictionary (KBBI), default is the state of one of 

the parties (usually an agreement) performing poorly due to negligence. 

ontohnya, creditors demand performance to its debtors. Based on Article 

1234 of the Civil Code, the achievement demanded is generally in the form 

of three things, namely giving something, doing something, and not doing 

something in law, default means failure to fulfill the achievement that has 

been set. Achievement is something that can be demanded. In an 

agreement, there is generally one party who demands performance from the 

other party. Act against the law (Onrechtmatige Daad) is an act or 
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forgetfulness, which or contrary to the rights of others or contrary sipelaku 

own legal obligations or contrary to both good morality, as well as with the 

attitude of caution that must be heeded in the Association of life against 

other people or objects. Article 1365 of the Civil Code reads that any act that 

violates the law and brings harm to another person, obliges the person who 

caused the harm through his fault to compensate for the harm. Which 

essentially includes two meanings, namely as an act that is the embodiment 

of doing something and as an act with its negative aspects, namely an act 

that takes the form of ignoring a necessity. 

Non-fulfillment or execution of an agreement by one of the parties may 

be caused by default and unlawful acts (Onrechtmatige Daad). Failure to 

fulfill this achievement is often the basis for the injured party not to carry 

out the contents of the agreement or even to break the agreement. As a 

result of the termination of the agreement, it often causes disputes, and 

then the party who feels aggrieved tries to resolve the dispute. One example 

of such a case is the case between CV. Marendal Mas against PT. Angkasa 

Pura II (Persero) Kualanamu International Airport Branch Office as 

determined by the Supreme Court Number: 1120 K/Pdt/2022 Jo. Decision 

number: 342/Pdt/2021 / PT MDN antara CV. Marendal Mas 

(plaintiff/comparator/petitioner Cassation I/respondent Cassation II) 

against PT. Angkasa Pura II (Persero) Branch Office Kualanamu 

International Airport (defendant/compared/applicant Cassation 

II/respondent Cassation I), because there is a dispute due to the PT. 

Angkasa Pura II (Persero) Branch Office Kualanamu International Airport 

(defendant/compared/petitioner Cassation II/respondent Cassation I) does 

not perform the contents of the agreement that is to make payment for the 

work that has been carried out by CV. Marendal Mas (plaintiff/comparator / 

petitioner Cassation I / respondent Cassation II) as stipulated in the 

agreement between the parties namely the agreement on procurement of 

goods and services with number: PJJ.04.04.01/05/07/2019/0104 about 

the procurement and installation of AC (Air Conditioner) in Garbarata 

Kualanamu Deli Serdang International Airport, North Sumatra province. CV. 

Marendal Mas (plaintiff/comparator/petitioner Cassation I/respondent 

Cassation II) argued that he had done a good job by proving the existence of 

the work handover minutes (BASTP) and there were also work evaluation 

and technical minutes (BAETP) and there was an integrity pact issued by 

PT. Angkasa Pura II (Persero) Branch Office Kualanamu International 

Airport (defendant/compared/applicant Cassation II/respondent Cassation 

I) and CV. Marendal Mas (plaintiff/comparator / petitioner Cassation I / 

respondent Cassation II) has repeatedly requested that the PT. Angkasa 

Pura II (Persero) Branch Office Kualanamu International Airport 

(defendant/compared/applicant Cassation II/respondent Cassation I) 

immediately make payment for the work that has CV. Marendal Mas 
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(plaintiff/comparator/applicant Cassation I/respondent Cassation II) do, 

but not responded well by PT. Angkasa Pura II (Persero) Branch Office 

Kualanamu International Airport (defendant/compared/petitioner Cassation 

II/respondent Cassation I) on the grounds that there are other problems 

related to the installation of air conditioning (Air Conditioner) in Garbarata 

Kualanamu International Airport. 

CV. Marendal Mas (plaintiff/comparator/Cassation applicant 

I/Cassation respondent II) conveyed in the lawsuit, his appeal memory and 

Cassation memory according to court decision number: 1120 K/Pdt/2022 

Jo. Number: 342/Pdt/2021/PT MDN. That PT. Angkasa Pura II (Persero) 

Branch Office Kualanamu International Airport 

(defendant/compared/applicant Cassation II/respondent Cassation I) does 

not pay for work that has CV. Marendal Mas (plaintiff/comparator/applicant 

Cassation I/respondent Cassation II) do that. CV. Marendal Mas 

(plaintiff/comparator/petitioner Cassation I/respondent Cassation II) 

suffered a huge loss for the following reasons : 1. Because as an 

entrepreneur CV. Marendal Mas (plaintiff/comparator / applicant Cassation 

I / respondent Cassation II) in doing the work there is using working capital 

where the working capital CV. Marendal Mas 

(plaintiff/comparator/petitioner Cassation I/respondent Cassation II) 

obtained from making a credit loan at the Bank. 2. That in connection CV. 

Marendal Mas (plaintiff/comparator/applicant Cassation I/respondent 

Cassation II) has not received payment from PT. Angkasa Pura II (Persero) 

Branch Office Kualanamu International Airport 

(defendant/compared/petitioner Cassation II/respondent Cassation I), then 

CV. Marendal Mas (plaintiff/comparator/applicant Cassation I / respondent 

Cassation II) was not able to make payments also to the bank, so CV. 

Marendal Mas (plaintiff/comparator/petitioner Cassation I/respondent 

Cassation II) experiencing bad loans at the bank. 3. CV. Marendal Mas 

(plaintiff/comparator/applicant Cassation I/respondent Cassation II) argues 

and believes the PT. Angkasa Pura II (Persero) Branch Office Kualanamu 

International Airport (defendant/compared/petitioner Cassation 

II/respondent Cassation I) commit unlawful acts (Onrechtmatige Daad) not 

default due to difficulty paying to the bank on the loan CV. Marendal Mas 

(plaintiff/comparator/petitioner Cassation I / respondent Cassation II) do to 

finance the work of procurement procurement and installation of air 

conditioning (Air Conditioner) in Garbarata Kualanamu International 

Airport, then the object of collateral CV. Marendal Mas 

(plaintiff/comparator/petitioner Cassation I/respondent Cassation II) bail in 

the bank threatened at auction by the bank. 4. Whereas the difficulty of 

payment in the bank experienced by the CV. Marendal Mas 

(plaintiff/comparator / applicant Cassation I / respondent Cassation II) for 
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working capital financing will not occur if PT. Angkasa Pura II (Persero) 

Branch Office Kualanamu International Airport 

(defendant/compared/applicant Cassation II/respondent Cassation I) 

immediately make payment. 5. In addition, the good name of CV. Marendal 

Mas (plaintiff/comparator/petitioner Cassation I / respondent Cassation II) 

as entrepreneurs who often make money loans in banks become not good in 

the eyes of banks because credit payments are not smooth so that in the 

future if CV. Marendal Mas (plaintiff/comparator/petitioner Cassation 

I/respondent Cassation II) want to make a loan of money in the bank will be 

difficult to be granted because of the bank's trust in CV. Marendal Mas 

(plaintiff/comparator/petitioner Cassation I/respondent Cassation II) 

reduced even lost. 6. CV. Marendal Mas (plaintiff/comparator/applicant 

Cassation I/respondent Cassation II) stated that due to the actions of PT. 

Angkasa Pura II (Persero) Branch Office Kualanamu International Airport 

(defendant/compared/petitioner Cassation II/respondent Cassation I) is 

clearly and clearly very detrimental to CV. Marendal Mas 

(plaintiff/comparator / applicant Cassation I / respondent Cassation II) 

both material and immaterial and legally justified for PT. Angkasa Pura II 

(Persero) Branch Office Kualanamu International Airport 

(defendant/compared/petitioner Cassation II/respondent Cassation I) was 

sentenced to pay it to CV. Marendal Mas (plaintiff/comparator/petitioner of 

Cassation I/respondent of Cassation II). 

However, the PT. Angkasa Pura II (Persero) Branch Office Kualanamu 

International Airport (defendant/appellant/petitioner Cassation 

II/respondent Cassation I) has reasons why it does not immediately make 

the payment of its obligations and said that the lawsuit made by CV. 

Marendal Mas (plaintiff/comparator / petitioner Cassation I / respondent 

Cassation II) is not true and also there is no act against the law 

(Onrechtmatige Daad) or default. The reasons and arguments against the 

PT. Angkasa Pura II (Persero) Branch Office Kualanamu International 

Airport (defendant/compared / petitioner Cassation II / respondent 

Cassation I) include : 1. There are criminal problems between the CV. 

Marendal Mas (plaintiff/comparator / applicant Cassation I / respondent 

Cassation II) as the provider of goods/services with other parties related to 

the installation of air conditioning (Air conditioner) in Garbarata Kualanamu 

International Airport. 2. The Presence Of Force Majeure (Covid-19). 3. 

Lawsuit Less Parties. 4. Premature Lawsuit 5. And quibble AC air 

conditioner) installed can not be utilized or not functioning. 

That the foundation of the implementation of the work between the 

CV. Marendal Mas (plaintiff/comparator / applicant Cassation I / 

respondent Cassation II)with PT. Angkasa Pura II (Persero) Branch Office 

Kualanamu International Airport (defendant/appellant/petitioner Cassation 

II/respondent Cassation I) is a Procurement Agreement of goods and 
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services. Procurement Agreement has a very important function in the 

development of the country's economy the amount of state money involved 

in this agreement is very large and can be said to be effective as a strategy 

for organizing economic development . Procurement of goods / services is 

basically an effort on the part of budget users to realize the desired goods or 

services by using certain methods and processes that do not violate existing 

regulations. 

Act against according to state there are 4 (four) conditions of an act 

can be qualified as an act against the law (onrechmatige daad), namely : 1. 

Contrary to the legal obligations of the perpetrator; 2. Contrary to the 

subjective rights of others; 3. Contrary to decency; 4. Contrary to propriety, 

thoroughness and prudence; Rosa Agustina in her book tort, also explains 

“losses in tort according to the Civil Code, The applicant may ask the 

perpetrator to compensate for real losses that have been suffered or profits 

that will be obtained in the future”. 

 

2. RESEARCH METHOD 

This type of research is empirical juridical research. Empirical juridical 

research is a research method that combines elements of law (juridical) with 

the scientific method (empirical) in conducting research. Empirical juridical 

research aims to answer a legal problem by collecting empirical data, such 

as primary and secondary data, and analyzing them quantitatively and 

qualitatively. In this empirical juridical Research, researchers will collect 

data through interview techniques and document studies, then analyze the 

data using qualitative analysis methods. Qualitative research is a research 

procedure that produces descriptive data, namely what is stated by the 

informant in writing or orally, and real behavior. The research method used 

in this study is to observe, learn, and understand the situation and 

activities that occur in the field through interviews with resource persons. 

 

3. RESULT AND ANALYSIS 

Before discussing the form of unlawful acts (onrechtmatige daad) in the 

Supreme Court decision Number: Number: 1120 K/Pdt/2022 Jo. Decision 

number: 342/Pdt/2021 / PT MDN, which is the basis for the issue in the 

dispute, namely the Goods and Services Procurement Agreement with 

number: PJJ.04.04.01/05/07/2019/0104 between the CV. Marendal with 

PT. Angkasa Pura II (Persero) Branch Kualanamu International Airport is 

the procurement and installation of air conditioning (air conditioner) in 

Garbarata Kualanamu International Airport, Deli Serdang, North Sumatra. 

To decipher the meaning of the agreement Kamus Besar Bahasa Indonesia 

interprets the agreement is an agreement (written or oral) made by two or 

more parties, each agreed will obey what is mentioned in the agreement. 
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Agreement and consent mean the same thing. If interpreted, agreements 

and agreements are legal events in which two or more parties bind 

themselves to do or not do something that gives birth to a legal relationship. 

According to the Legal Dictionary, an agreement is an agreement made by 

two or more parties, written or oral, each agreeing to obey the contents of 

the agreement that has been made together. The term” agreement “in treaty 

law is the equivalent of” overeenkomst “in Dutch, or” agreement " in English. 

A covenant is an event in which one person makes a promise to 

another or in which two people make a promise to each other to do 

something. From this event, there arises a relationship between the two 

people called the alliance. This agreement publishes an alliance between the 

two people who make it. In its form, a covenant is a series of words that 

contain promises or abilities that are spoken or written. The definition of an 

agreement is also regulated in Chapter II of Book III of the Civil Code on 

commitments born from contracts or agreements from Article 1313 to Article 

1351. Article 1313 of the Civil Code states that an agreement is an act by 

which one or more persons bind themselves to one or more other persons. 

Regarding these limitations, civil law scholars generally argue that the 

definition or limitation or can also be called the formulation of the 

agreement contained in the provisions of Article 1313 of the Civil Code is 

incomplete and even said to be too broad contains many weaknesses. As for 

these weaknesses, among others: a. The formulation is only suitable for 

unilateral agreements because the word ' binding’ only comes from one of 

the parties; b. The definition is too broad, because there is no mention of 

binding limited in the field of property law, so it can also include marriage 

agreements in the field of family law; c. Without mentioning the purpose, so 

it is not clear to what the parties bind themselves. So from these 

shortcomings, he completes the definition of an agreement is an agreement 

by which two or more people who bind themselves to carry out a matter in 

the field of property law. 

The formulation of Article 1313 of the Civil Code in addition to being 

incomplete is also very extensive. It is incomplete because it only mentions 

unilateral approval. It is very broad because with the use of the word 'deed' 

also includes voluntary representation and unlawful acts. Therefore, it is 

necessary to make improvements regarding the definition, namely: the Act 

must be interpreted as a legal act, that is, an act that aims to cause legal 

consequences and add the words “or bind themselves together” in Article 

1313 of the Civil Code. Thus, a covenant is a legal form in which one or 

more persons bind themselves or bind themselves to one or more persons. 

Regarding agreements or agreements, the provisions of Article 1338 of 

the Civil Code explain that all agreements that are legally made are valid as 

law for those who make them. An agreement is irrevocable except by 

agreement of both parties or for such reasons as the law provides are 
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sufficient for it. An agreement must be executed in good faith. The law as a 

source of engagement is divided into two, namely the law alone and the law 

in relation to the actions of people. An alliance born of law is merely an 

alliance whose obligations are directly ordered by law. An engagement born 

of the law as a result of the actions of people is an engagement that arises 

because of an act committed by a person and then the law establishes the 

existence of rights and obligations arising from the act. The act is divided 

into two kinds of acts according to the law (rechtmatige daad) and acts 

against the law (onrechtmatige daad). An example of an engagement arising 

from the law due to an act in accordance with the law (rechtmatige daad) is 

the person performing the so-called debt-free payment (onverschuldigde 

betaling) mentioned in Article 1359 of the Civil Code. In addition to the law, 

there is also an act against the law (onrechtmatige daad). This act apapbila 

done by someone, on the provisions of the law there is an engagement 

between the perpetrator of the unlawful act with the person who was 

harmed as a result of the act as asserted in Article 1365 of the Civil Code. In 

other words, every unlawful act that brings harm to another person creates 

an obligation on the perpetrator of the act due to whose fault the loss has 

arisen to provide compensation for the loss. 

Based on the opinions of the experts above, it can be understood that 

an agreement is a legal act carried out between one or more legal subjects 

and one or more other legal subjects who agree to bind themselves to one 

another about certain things in the field of property. An event in which a 

person undertakes to bind himself to another person, the agreement 

contains previously agreed promises, that is, in the form of rights and 

obligations inherent in the parties who made it in written or oral form. Tort 

or onrechtmatige daad in Dutch translates as” torf onrecht " in English and 

refers to tort. In Indonesian, “torf onrecht " can be interpreted as a legal act 

committed by a legal subject and having legal consequences. In the legal 

field “ "torf" is often defined as a civil tort that does not originate from a 

breach of contract. According to Article 1365 of the Civil Code (Civil Code), 

an unlawful act is defined as an act that harms another person and requires 

the perpetrator responsible for the harm to compensate him. So an unlawful 

act is an act that causes harm to another person, so the victim can bring 

charges against the offender. These losses can be material or non-material 

losses. 

Article 1365 of the Civil Code establishes four requirements that must 

be met in a lawsuit based on an unlawful act. Here is an explanation of the 

elements:  

1. Unlawful acts Acts considered against the law are based on written 

rules and legal principles in force in society, such as the principle of 

speed or propriety. 
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2. Error There are errors that are committed intentionally or negligently, 

that is, the perpetrator violates applicable legal obligations.  

3. Disadvantages Losses occur either materially (losses that can be 

measured in real terms) or immaterial (losses to benefits or profits 

that can be obtained in the future).  

4. Causal relationship between tort and harm. The harm suffered must 

be directly caused by the unlawful act committed by the perpetrator. 

The plaintiff filing a lawsuit on the basis of an unlawful act must 

prove all four requirements. If one of the requirements is not met, the 

court may reject the lawsuit. 

Indemnity in this legal context represents compensation given to the 

victim in an amount that exceeds the actual harm suffered. Indemnity in 

this legal context includes several forms, namely:  

1. Nominal compensation When a serious unlawful act occurs, such as a 

deliberate act, but does not cause tangible harm to the victim, then 

the victim can receive a certain amount of money as a form of justice, 

without taking into account the actual harm. This is known as 

nominal compensation.  

2. Compensation compensation Compensatory damages are payments to 

the victim in proportion to the losses actually suffered as a result of 

the unlawful act. It is also called actual indemnity. Examples are 

compensation for expenses that have been incurred by the victim, loss 

of income or salary, medical expenses, and suffering, including mental 

suffering such as stress, shame, damaged reputation, and so on.  

3. Compensation Punitive damages are forms of compensation that 

amount greater than the actual loss. This amount of compensation is 

intended as a punishment for the offender. This punitive indemnity is 

applied to severe and sadistic cases involving intentional acts. 

On The Decision Of The Supreme Court Number: 1120 K/Pdt/2022 

Jo. Number: 342/Pdt/2021 / PT MDN PT. Angkasa Pura II (Persero) Branch 

Kualanamu International Airport is a state-owned enterprise (SOE) which as 

the defendant/defendant/respondent Cassation I/applicant Cassation II 

against CV. Marendal Mas as plaintiff/comparator / petitioner of Cassation I 

/ respondent of Cassation II. In memory of Appeals and Cassation memory 

CV. Marendal Mas as plaintiff/comparator / petitioner of Cassation I / 

respondent of Cassation II, postulated, among others :  

1. That PT. Angkasa Pura II (Persero) Branch Kualanamu International 

Airport defendant/compared/respondent Cassation I/petitioner 

Cassation II has committed unlawful acts (onrechtmatige daad) due to 

his actions did not immediately carry out its responsibilities to CV 

Marendal Mas.  

2. That it was delivered because CV. Marendal Mas had difficulty paying 

to the bank for a loan made to finance the procurement work of 
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procurement and installation of air conditioning (air conditioner) at 

garbarata kualanamu International Airport, then the collateral object 

that had been pledged at the bank was threatened at auction by the 

bank.  

3. That whereas the difficulty of payment in the bank for working capital 

financing will not occur if PT. Angkasa Pura II (Persero) immediately 

make payments.  

4. That in addition CV. Marendal Mas also said that his good name as a 

company that often loans money in banks is not good in the eyes of 

banks, because credit payments are not smooth so that in the future 

it will be difficult to get credit because the bank's trust in it is lost. 

That in the Supreme Court decision number: 1120 K/Pdt/2022 Jo. 

Number: 342/Pdt/2021 / PT MDN PT. Angkasa Pura II (Persero) argued and 

delivered a rebuttal that never did anything against the law (onrechtmatige 

daad) and default and said that no payment was made, among others : a. 

That because in the implementation of the work, the fact is that CV 

Marendal Mas cooperates with other parties represented by someone named 

Ronni Paska Hutahaean, which then between CV Marendal Mas and Ronni 

Paska Hutahaean is involved in a dispute in the work referred to by the 

alleged non-conformity of the technical specifications of the goods installed. 

b. That where CV. Marendal Mas then reported Ronni Paska Hutahaean to 

the police based on a police report number LP/1225/V/2020/SPKT 

Restabes Medan, dated May 16, 2020 an. Rapporteur Syamsul Chaniago 

(director of CV Marendal Mas). c. That there are unforeseen circumstances 

(Force Majeure) based on Presidential Decree of the Republic of Indonesia 

number 12 of 2020 dated April 13, 2020 concerning the determination of 

Non-natural disasters for the spread of Corona Virus Disease 2019 (“COVID 

19”) as a national disaster. 

Presidential Regulation Number 12 of 2021 concerning amendments 

to Presidential Regulation 16 of 2018 describes in Article 27 other types of 

goods/services procurement contracts consisting of : a. Lump sum It's a 

contract with R.the scope of work and the amount of the price are fixed and 

fixed within a certain time limit. b. Unit Price Is a contract of procurement of 

goods/works Constmksi / other services with a fixed unit price for each unit 

or element of work with certain technical specifications upon completion of 

all work within a predetermined time limit. c. Combined lump sum and unit 

price Is a contract for the procurement of goods/construction work / other 

services combined Lumsurm and unit price in 1 (one) work aan promised d. 

Umbrella Contract In the form of a unit price contract within a certain 

period of time for goods and services that cannot be determined by the 

volume and/or delivery time at the time the contract is signed. e. Cost Plus 

Rewards Is a type of contract used for the procurement of 
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goods/construction work/other services in the context of emergency 

handling with the value of the contract is a calculation of the actual cost 

search ditarnbah rewards with a fixed percentage of the actual cost or 

rewards with a fixed amount. 

Procurement of goods / services through providers, especially 

goods/construction works/other services has a way of implementation in 

accordance with Presidential Regulation Number 12 of 2021 concerning 

amendments to Presidential Regulation 16 of 2018 in Article 1, among 

others, namely: a. Electronic purchases, hereinafter referred to as E-

purchasing, are procedures for purchasing goods/services through 

electronic catalog systems or online stores. b. Tenders are a selection 

method for obtaining providers of goods/construction works/other services. 

c. Selection is a method of selection to obtain consulting service providers. 

d. International Tender / selection is the selection of providers with the 

selection participants can come from national business actors and foreign 

business actors. e. Direct appointment is a method of selection to obtain a 

provider of construction work Goods/Consulting Services / Other Services 

under certain circumstances f. Direct procurement of goods/construction 

works/other services is the method of selection to obtain providers of 

goods/construction works / other services that are worth at most Rp. 

200,000,000.00 (Two Hundred Million rupiah). g. Direct procurement of 

Consulting Services is a method of selection to obtain consulting service 

providers worth at most Rp 100,000,000.00 (One Hundred Million rupiah). 

h. E-reverse Auction is a method of repeated bidding. 

On The Court Decision Number: 1120 K/Pdt/2022 Jo. Number: 

342/Pdt/2021 / PT MDN PT. Angkasa Pura II (Persero) Branch Kualanamu 

International Airport is a state-owned company where as the 

defendant/defendant/respondent Cassation I/applicant Cassation II against 

CV. Marendal Mas as plaintiff/comparator / petitioner of Cassation I / 

respondent of Cassation II. That on July 29, 2019 between CV Marendal 

Mas and PT. Angkasa Pura II (Persero) entered into a Procurement 

Agreement for goods and services with number : 

PJJ.04.04.01/05/07/2019/0104 about the procurement and installation of 

air conditioning (air conditioner) in Garbarata International Airport 

Kualanamu Deli Serdang, North Sumatra province. Where PT. Angkasa Pura 

II (Persero) as a state-owned enterprise, every agreement for the 

procurement of goods/services must remain subject to and refer to the Civil 

Code and regulation of the Minister of State-Owned Enterprises number 8 of 

2019 concerning general guidelines for the implementation of the 

procurement of goods and services of state-owned enterprises (SOEs), 

Presidential Regulation Number 16 of 2018 as amended by Presidential 

Regulation of the Republic of Indonesia (PERPRES) number 12 of 2021 

concerning government procurement of goods/services. 
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4. CONCLUSION 

Providers of goods and services need to make more mature 

considerations and calculations on the project to be implemented, both from 

tools, materials, estimates of the cost, so that the project can be completed 

on time in accordance with the value of the contract even though the 

agreement does regulate the penalty for delay. There is also a need for 

supervision and participation of community members in the implementation 

of goods and services procurement agreements to prevent irregularities in 

their implementation.Procurement of goods and services in the state-owned 

enterprises (SOEs) is a common thing to be able to support the company's 

operational performance. However, in terms of procurement of goods and 

services that are bound in the agreement sometimes there is a dispute 

between the provider and the user of the goods/services, one of which is a 

dispute between CV. Marendal Mas with PT. Angkasa Pura II (Persero) 

branch of Kualanamu Airport in terms of procurement and installation of air 

conditioning (Air Conditioner) at Garbarata Kualanamu International Airport 

is a case of unlawful acts (Onrechtmatige Daad). Where CV. Marendal Mas 

believes that he has done the work in accordance with the agreement even 

though there is a delay in work, but PT. Angkasa Pura II (Persero) 

Kualanamu Airport Branch did not immediately carry out the payment 

resulting in CV. Marendal Mas took the legal step of the lawsuit to the court 

until the Cassation legal effort stage to the Supreme Court. 
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